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§120.474

it will become effective. The SBLC will
be notified of the decision in writing.
The notice will include an explanation
of the decision; except for a decision
not to establish an individual min-
imum capital requirement for the
SBLC.

(e) Submission of plan. The decision
may require the SBLC to develop and
submit to SBA, within a time period
specified, an acceptable plan to reach
the individual minimum capital re-
quirement by the date required.

(f) Change in circumstances. If, after
SBA’s decision in paragraph (d) of this
section, there is a change in the cir-
cumstances affecting the SBLC’s cap-
ital adequacy or its ability to reach the
required individual minimum capital
requirement by the specified date, ei-
ther the SBLC or the AA/CA may pro-
pose to the other a change in the indi-
vidual minimum capital requirement
for the SBLC, the date when the indi-
vidual minimum must be achieved,
and/or the SBLC’s plan (if applicable).
The AA/CA may decline to consider
proposals that are not based on a sig-
nificant change in circumstances or are
repetitive or frivolous. Pending a deci-
sion by the AA/CA on reconsideration,
SBA’s original decision and any plan
required under that decision will con-
tinue in full force and effect.

[73 FR 75516, Dec. 11, 2008]

§120.474 Relation to other actions.

In lieu of, or in addition to, the pro-
cedures in this subpart, the individual
minimum capital requirement for an
SBLC may be established or revised
through a written agreement or cease
and desist proceedings under subpart I
of this part.

[73 FR 75517, Dec. 11, 2008]

§120.475 Change of ownership or con-
trol.

(a) Any change of ownership or con-
trol without prior written approval of
SBA is prohibited. An SBLC must re-
quest approval of any such change from
the appropriate Office of Capital Ac-
cess official in accordance with Delega-
tions of Authority.Pending the ap-
proval, the SBLC may not register the
proposed new owners on its transfer
books nor permit them to participate

13 CFR Ch. | (1-1-11 Edition)

in any manner in the conduct of the
SBLC’s affairs. Change of ownership or
control includes:

(1) Any transfer of 10 percent or more
of any class of the SBLC’s stock, and
any agreement providing for such
transfer;

(2) Any transfer that could result in
the beneficial ownership by any person
or group of persons acting in concert of
10 percent or more of any class of its
stock, and any agreement providing for
such transfer;

(3) Any merger, consolidation, or re-
organization; or

(4) Any other transaction or agree-
ment that transfers control of the
SBLC.

(b) If transfer of ownership or control
is subject to the approval of any State
or Federal chartering, licensing, or
other regulatory authority, copies of
any documents filed with such author-
ity must, at the same time, be trans-
mitted to the appropriate Office of
Capital Access official in accordance
with Delegations of Authority.

[61 FR 3235, Jan. 31, 1996. Redesignated and
amended at 73 FR 75516, Dec. 11, 2008]

§120.476 Prohibited financing.

An SBLC may not make a loan to a
small business that has received fi-
nancing (or a commitment for financ-
ing) from an SBIC that is an Associate
of the SBLC.

[61 FR 3235, Jan. 31, 1996. Redesignated at 73
FR 75516, Dec. 11, 2008]

§120.490 Audits.

Every SBLC is subject to periodic au-
dits by SBA’s Office of Inspector Gen-
eral, Auditing Division, and the cost of
such audits will be assessed against the
SBLC, except for the first audit. Fees
are structured based on the SBLC’s as-
sets as of the date of the latest audited
financial statement submitted to SBA
before the audit. The fee schedule is set
forth in SBA’s Standard Operating Pro-
cedures manual.

[61 FR 3235, Jan. 31, 1996. Redesignated at 73
FR 75516, Dec. 11, 2008]
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